
ORDINANCE N O .  -8 3 - 5  + 

AN ORDINANCE GRANTIrjG A FRANCIIISE TO THE HAYWOOD ELECTRIC MEbIBERSI-IIP 
CORPORATION, ITS SUCCESSORS AND ASSIGNS, TO OPERATE AND IbfAINTAIN AN 
ELECTRIC UTILITY DISTRIBUTION SYSTEbl IN, OVER, A L O N G ,  AND ACROSS THE 
STREETS AND WAYS OF TIIE CITY OF SKY V A L L E Y ,  GEORGIA; TO PROVIDE THE 
CONIIITIONS GOVERNING THE GIUNTING O F  S A I D  FRANCIIISE ; TO PROVIDE FOR 
FRANCIIISE FEES TO BE PAID B Y  HAYWOOD ELECTRIC MEMBERSHIP CORPORATION ; 
AND FOR OTHER PURPOSES. 

BE I T  ORDAINED, by t h e  C o u n c i l  o f  t h e  C i t y  o f  Sky  V a l l e y ,  and  i t  
i s  h e r e b y  o r d a i n e d  by v i r t u e  o f  t h e  a u t h o r i t y  t h e r e o f ,  as f o l l o w s :  

SECTION 1. 

SI iORT TITLE - T h i s  O r d i n a n c e  s h a l l  b e  known a n d  rnay b e  c i t e d  a s  t h e  
"flaywood E l e c t s i c  Flembersll ip C o r p o r a t i o n  F r a n c h i s e  O r d i n a n c e " .  

SECTION 2 .  

Iu::l:INITIONS - F o r  t h e  p u r p o s e s  o f  t h i s  O r d i n a n c e ,  t h e  f o l l o w i l i g  ternis,
' , ; r a s e s ,  w o r d s ,  a n d  t h e i r  d e r i v a t i o n s  s h a l l  h a v e  t h e  mean ing  g i v e i i  

h e r e i n .  The word " s h a l l "  i s  a l w a y s  m a n d a t o r y  a n d  n o t  m e r e l y  d i r e c t o r y .  

( a )  " C i t y "  i s  t h e  C i t y  of  Sky V a l l e y .  

( b )  "Cornpany" is  t h e  Haywood E l e c t r i c  Membersh ip  C o r p o r a t i o n ;  
t i le  G r a n t e e  o f  t h e  r i g h t s  u n d e r  t h i s  f r a n c h i s e .  

( c )  " C o u n c i l "  i s  t h e  C i t y  C o u n c i l  o f  t h e  C i t y  of  Sky V a l l e y .  

( d )  
p o r a t i o n ,  

" P e r s o n "  
company,  

i s  a n y  p e r s o n ,  f i r m ,  p a r t n e r
o r  o r g a n i z a t i o n  o f  a n y  k i n d .  

s h i p ,  a s s o c i a t i o n ,  c o r -

SECTION 3 .  

GRAST 01: ZZUTkIORITl' - T h e r e  i s  h e r e b y  g r a n t e d  by t h e  C i t y  t o  t h e  Company, 
s u b j e c t  t o  t h e  terms a n d  c o n d i t i o n s  l i e r e i n a f t e r  s e t  f o r t h ,  t h e  r i g h t  
and  p r i v i l e g e  t o  c o n s t r u c t ,  e r e c t ,  o p e r a t e ,  a n d  m a i n t a i n ,  i n ,  u p o n ,  
a l o n g ,  a c r o s s ,  a b o v e ,  o v e r ,  and  u n d e r  t h e  s t r e e t s ,  a l l e y s ,  p u b l i c  w a y s ,  
a n 3  t h o r o u g h f a r e s  now l a i d  o u t  o r  d e d i c a t e d ,  a n d  a l l  e x s e n s i o n s  t h e r e -
o f  a n ~ la c l d i t i o n s  t h e r e t o ,  l o c a t e d  w i t h i n  t h e  C i t y ,  f o r  t h e  o v e r h e a d  o r  
u n ~ l c r g l - o u n d  c o n s t r u c t i o n ,  m a i n t e n a n c e ,  o p e r a t  i o n ,  a n d  e x t e n s i o n  o f  p o l e s ,  
tor. ;ers,  l i n e s ,  w i r e s ,  c a b l e s ,  c o n d u i t s ,  i n s u l a t o r s ,  t r a n s f o r m e r s ,  ap -
p l i a l l c e s  , e q u i p m e n t ,  c o n n e c t  i o n s ,  a n d  ' o t h e r  a p p a r a t u s  f o r  t h e  b u s i n e s s  

, p a d  p u r p o s e  o f  t r a n s m i t t i n g , c o n v e y i n g ,  c ' b n d u c t i n g  , u s i n g ,  s u p p l y i n g ,  
)J d i s t r i b u t i n g  e l e c t r i c i t y  f o r  l i g h t ,  h e a t ,  p o w e r ,  a n d  o t h e r  p u r p o s e s  

f o r  \ i l ) ic l l  e l e c t r i c  c u r r e n t  may b e  o r  become u s e f u l  o r  p r a c t i c a b l e  f o r  
p u b l i c  or- p r i v a t e  u s e ,  a n d  t o  r e - e n t e r  u p o n  s u c h  s t r e e t s ,  a l l e y s ,  and  
p u b l i c  p l a c e s  frorn tirne t o  t i rne a s  i t  may deern p r o p e r  o r  n e c e s s a r y  t o  
p c l - i o r ~ n  t h e s e  f u n c t i o n s ,  a n d  t o  c u t  and  trim t r e e s  a n d  s h r u b b e r y  whe~z 



w h e r e  n e c e s s a r y ,  i n  t h e  judgment  o f  t h e  Company, t o  i . l i sure  s a f e  and 
e f f i c i c n t  s c ! - v i c e .  

SECTION 4 .  

KON-EXCLUSIVE GRANT - The r i g h t  t o  u s e  and  o c c u p y  s a i d  s t r e e t s ,  a l l e y s ,  
p u b l i c  w a y s ,  and  p l a c e s  f o r  t h e  p u r p o s e s  h e r e i n  s e t  f o r t h  s h a l l  n o t  b e  
e x c l u s i v e ,  and  t h e  C i t y  r e s e r v e s  t h e  r i g h t  t o  g r a n t  a s i m i l a r  u s e  o f  
s a i d  s t r e e t s ,  a l l e y s ,  p u b l i c  ways a n d  p l a c e s ,  t o  a n y  p e r s o n  a t  any t i m e  
d u r i n g  t h e  p e r i o d  o f  t h i s  F r a n c h i s e .  

SECTION 5 .  

CONPLIANCE WITH APPLICABLE LAWS AND ORDINANCES - The Company s h a l l ,  a t  
a l l  times d u r i n g  t h e  l i f e  o f  t h i s  F r a n c h i s e ,  b e  s u b j e c t  t o  a l l  l a w f u l  
e x e r c i s e  of  t h e  p o l i c e  power by t h e  C i t y  a n d  t o  s u c h  r e a s o n a b l e  I - egu-
l a t i o n s  a s  t h e  C i t y  s h a l l  h c r e a l t e r  by r e s o l u t i o n  o r  o r d i n a n c e  p r o v i d e .  
E v e r y  i n s t a l l a t i o n  by  t h e  Company s h a l l  b e  i n  a c c o r d a n c e  w i t h  t h e  a p p l i -
c a b l e  c o d e s  ( i n c l u d i n g  e l e c t r i c a l  c o d e s )  t h e n  o f  f o r c e  i n  t h e  C i t y  o f  
Sky V a l l e y ,  i n c l u d i n g  any  c o d e s  o r  s t a n d a r d s  r e g u l a t i n g  c u t t i n g  and  r e -
p a i r i n g  o f  p u b l i c  w a y s .  

SECTION 6 .  

CO!,lPXNY LIABILITY - INDE3lNIFICATION - I t  i s  e x p r e s s l y  u n d e r s t o o d  and  
a g r e e d  b y  a n d  b e t w e e n  t h e  Company a n d  t h e  C i t y  t h a t  t h e  Company s h a l l  
s a v e  t h e  C i t y  h a r m l e s s  f rom a l l  l o s s  s u s t a i n e d  by t h e  C i t y  on a c c o u n t  
o f  a n y  s u i t ,  j u d g m e n t ,  e x e c u t i o n ,  c l a i m  o r  demand w h a t s o e v e r ,  r e s u l t -
i n g  f rom n e g l i g e n c e  on  t h e  p a r t  o f  t h e  Company i n  t h e  c o n s t r u c t i o n ,  
o p e r a t i o n ,  o r  m a i n t e n a n c e  o f  i t s  e l e c t r i c  u t i l i t y  s y s t e m  i n  t h e  C i t y .  
I n  t h e  e v e n t  any  claim o r  a c t i o n  i s  b r o u g h t  a g a i n s t  t h e  C i t y  f o r  which  
t h e  Company m i g h t  b e  l i a b l e  a s  a n  i n d e m n i f y i n g  p a r t y  u n d e r  t h i s  S e c t i o n ,  
t h e  C i t y  s h a l l  g i v e  r e a s o n a b l e  n o t i c e  t o  t h e  Company o f  s u c h  c l a i m  o r  
a c t i o n  and  a d e s c r i p t i o n  o f  t h e  s o u r c e  a n d  n a t u r e  t h e r e o f .  F a i l u r e  t o  
g i v e  s u c h  n o t i c e  s h a l l  r e l i e v e  t h e  Company f r o m  a n y  l i a b i l i t y  h e r e u n d e r  
w i t h  s e s p e c t  t o  t h e  claim o r  a c t i o n  of whicl ,  s u c h  n o t i c e  was n c t  p r o p e r l y  
g i v e n .  Upon n o t i c e  o f  a n y  c l a i m  o r  a c t i o n  w i t h i n  t h e  s c o p e  o f  t h i s  S e c -  
t i o n ,  t h e  Company s h a l l  h a v e  t h e  r i g h t  ( b u t  n o t  t h e  o b l i g a t i o n )  t o  n e g o -  
t i a t e  3 s e t t l e m e n t  o r  compromise  ( a n y  s u c h  s e t t l e m e n t  o r  comproinise s u b -
i e z t  t o  t h e  a p p r o v a l  o f  t h e  C i t y ,  w h i c h  a p p r o v a l  s h a l l  n o t  b e  u n r e a s o n a b l y  
~ i t l ~ l i e l d )o f  a n y  s u c h  c l a i m  o r  a c t i o n ,  o r  t o  d e f e n d  a c t i o n s  i n s t i t t ~ t e d  
a t  t h e  s o l e  c o s t  a n d  e x p e n s e  o f  t h e  Company w i t h  c o u n s e l  s a t i s f a c t o r y  t o  
t h e  C i t y .  

, 
SECTION 7 .  

, 
PSDITIONS ON STREET OCCUPANCY -

"t 
9 

I 

A. USE - A l l  t r a n s m i s s i o n  and  d i s t r i b u t i o n  s t r u c t u r e s ,  l i n e s  a n d  e q u i p -  
ment erected by t h e  Company w i t h i n  t h e  C i t y  s h a l l  b e  s o  l o c a t e d  a s  t o  
cause  111irlimum i n t e r f e r e n c e  w i t h  t h e  p r o p e r  u s e  o f  s t r e e t s ,  a l l ~ ) ~ s ,and  
o t l ~ c r  p u l ~ l i c  ways a n d  p l a c e s ,  and t o  c a u s e  lllinimunl i n t e r f c r - e r l c c  w i t h  t h e  
r i g h t s  o r  reasonable c o n v e n i e n c e  o f  p r o p e r t y  o w n e r s  who a d j o i n  311): o f  
s a i J  s t r e e t s ,  a l l e y s  o r  o t h e r  p u b l i c  ways  a n d  p l a c e s .  

.. 



R. KES' IOIL4TION - I n  c a s e  oC any  d i s t u r b a n c e  o f  p a v e m e n t ,  s i d e w a l k ,  
d r i v e w a y ,  o r  o t l l e r  s u r f a c i n g ,  t h e  Company s h a l l ,  a t  i t s  orin c o s t  and  
e x p e n s e ,  a n d  i n  a manner  a p p r o v e d  by t h e  C i t y  I n s p e c t o r ,  r e p l a c e  and  
r e s t o r e  a l l  p a v i n g ,  s i d e w a l k ,  d r i v e w a y ,  o r  s u r f a c e ,  o f  ally s t r e e t  o r  
a l l e y  d i s t u r b e d ,  t o  a s  good  c o n d i t i o n  a s  b e f o r e  s a i d  work was con~menced.  
No s t r e e t ,  a l l e y ,  h ighway  o r  p u b l i c  p l a c e  s h a l l  b e  encumbered  f o r  a 
l o n g e r  p e r i o d  t h a n  s h a l l  b e  n e c e s s a r y  t o  e x e c u t e  t h e  work by t h e  Company. 

C .  RELOCATION - I n  t h e  e v e n t  t h a t  a t  a n y  t i m e  d u r i n g  t h e  p e r i o d  o f  
t h i s  F r a n c h i s e  t h e  C i t y  i n  i t s  g o v e r n m e n t a l  c a p a c i t y  s h a l l  l a w f u l l y  
e l e c t  t o  a l t e r  o r  c h a n g e  t h e  g r a d e  o f  a n y  s t r e e t ,  a l l e y ,  o r  p u b l i c  way,  
t h e  Company, upon r e a s o n a b l e  n o t i c e  by t h e  C i t y ,  s h a l l  remove ,  r e l a y ,  
and  r e l o c a t e  i t s  p o l e s ,  w i r e s ,  c a b l c s ,  u n d e r g r o u n d  c o n d u i t s ,  m a n h o l e s ,  
and  o t h e r  e l e c t r i c a l  f i x t u r e s .  The Company a g r e e s  t o  b e a r  t h e  r e a s o n a b l e  
e x p e n s e s  i n c u r r e d  b y  i t  i n  c o m p l y i n g  w i t h  t h i s  p r o v i s i o n .  N o t w i t h s t a n d -
i n g  t h e  f o r e g o i n g ,  h o w e v e r ,  t h e  Company s h a l l  n o t  be  l i a b l e  f o r  t h e  p a y -  
Inerlt o f  any e x p e n s e s  i n c u r r e d  by i t  i n  t h e  e v e n t  t h e  Cornpany i s  r e q u i r e d  
t o  i .crr~ove, r e l a y  o r  r e l o c a t e  i t s  p o l e s ,  w i r e s ,  c a b l e s ,  u n d e r g l - o u n J  c o n -  
d u i t s ,  m a n h o l e s ,  and  o t h e r  e l e c t r i c a l  f i x t u r e s ,  w h e r e  s u c h  a l t e r a t i o n  i s  
made n e c e s s a r y  by a n  a c t  o f  t h e  C i t y  i n  i t s  p r o p r i e t a r y ,  n o n - g o v e r n m e n t a l  
c a p a c i t y .  F o r  t h e  p u r p o s e  o f  t h i s  p r o v i s i o n ,  a l t e r a t i o n s  made n e c e s s a r y  
by t h e  a c t i o n s  o r  p r o p o s e d  a c t i o n s  o f  t h e  e l e c t r i c a l  d e p a r t m e n t  o f  t h e  

: t y  i n  p r o v i d i n g  e l e c t r i c a l  s e r v i c e s  t o  c o n s u m e r s  s e r v e d  by t h e  C i t y  

- . la1 1 b c  c o n s i d e r e d  p r o p r i e t r i r y  a n d  n o n - g o v e r n r a e n t a l  a s  t h o s e  terrns  a r e  

u s e d  i n  t h i s  s u b -  s e c t  i o n .  


MENT 
U. P L A C E / O F  F I X T U R E S  - The  Company s h a l l  n o t  p l a c e  p o l e s  o r  o t h e r  f i x -
t u r e s  wilere t h e  same w i l l  i n t e r f e r e  w i t h  a n y  t e l e p h o n e  l i n e s ,  w a t e r  h y -
d r a n t s ,  o r  w a t e r  m a i n s ,  a n d  o t h e r  s u c h  d e v i c e s ,  a n d  a l l  w i r e s ,  l i n e s ,  
and  c a b l e s  s h a l l ,  p u r s u a n t  t o  t h e  o r d i n a n c e s  a n d  t h e  r e g u l a t i o n s  o f  t h e  
C i t y ,  b e  p l a c e d  u r lde rg round  a n d  n o t  a b o v e  s t r e e t  l e v e l ,  u r l l e s s  i n  t h e  
e v e n t  t h e  Company d e t e r m i n e s  t h a t  a p r o p o s e d  w i r e ,  l i n e ,  o r  c a b l e  c a n n o t  
be p h y s i c a l l y  p l a c e d  u n d e r g r o u n d  b e c a u s e  o f  t h e  t e r r a i n  o r  o t l i c r  c h a r a c -  
t e r i s t i c s  o f  t h e  l a n d ,  t h e  Company s h a l l  b e  e n t i t l e d  t o  p e t i t i o n  t h e  C i t y -
t o  w a i v e  t h e  r e q u i r e m e n t s  o f  t h e  o r d i n a n c e s  and  r e g u l a t i o n s  o f  t h e  C i t y  
r e q u i r i n g  ~ i i i c l ?~ -g round  p l a c e m e n t  o f  u t i l i t i e s ,  and  t h e  C i t y  s h a l  l n o t  a r -
b i t r a r i l y  w i t l ~ h o l d  a p p r o v a l  o f  s u c h  r e q u e s t  o n  t h e  p a r t  o f  t h e  Company. 
I n  t h e  e v e n t  t h a t  s u c h  a b o v e - g r o u n d  s e r v i c e  i s  a p p r o v e d ,  a l l  s u c h  p o l e s  
01- o t h e r  f i x t u r e s  p l a c e d  a b o v e  s t r e e t  l e v e l  o n  a n y  s t r e e t  s h a l l  b e  p l a c e d  
a t  t h e  o u t e r  e d s e  o f  a n y  s i d e w a l k  an11 i n s i d e  t h e  c u r b  l i n e ,  and t h o s e  
p l a c e d  i n  a l l e y s  s h a l l  b e  p l a c e d  i n  s u c h  a manner  a s  n o t  t o  i n t e r f e r e  
w i t h  t h e  u s u a l  t r a v e l  o n  s a i d  a l l e y s  o r  p u b l i c  w a y s .  

E .  TEAIPORARY REMOVAL O F  W I R E  F O R  B U I L D I N G  MOVING - The Company s h a l l ,  
o n  t h e  r - e q u e s t ' o f  ally p e r s o n  h o l d i n g  a b u i l d i n g  moving  p e r ~ n i t  i s s u e d  by 
t h e  C i t y ,  t e m p o r a r i l y  r a i s e  o r  l o w e r  i t s  wires t o  p e r m i t  t h e  n~ovi l lg  o f  
i l i ~ g s .  The e x p e n s e  o f  s u c h  t e m p o r a r y .  r e m o v a l ,  r a i s i n g ,  o r  l o w e r i n g  

: w i r e s  s h a l l  b e  p a i d  by  t h e  p e r s o n  r e q u e s t i n g  t h e  s a m e ,  and  t h e  Company 
51i311 h a v e  t h e  a u t h o r i t y  t o  r e q u i r e  s u c h  payment  i n  a d v a n c e .  The Company 
s l i a l l  b e  g i v e n  n o t  less  t h a n  f o r t y - e i g h t  h o u r s '  a d v a n c e  n o t i c e  t o  a r r a n g e  
for-  s u c h  t e n l p o r a r y  wire c h a n g e s .  



SECTION 8 .  

APPROVAL OF TRANSFER OF THIS FRANCIIISE - The Company s h a l l  n o t  h a v e  
t h e  r i g h t  t o  t r a n s f e r  o r  a s s i g n  t h i s  F r a n c h i s e  t o  a n y  o t h e r  p e r s o n  o r  
e n t i t y  w i t h o u t  t h e  p r i o r  w r i t t e n  a p p r o v a l  o f  t h e  C o u n c i l ,  and  no  s u c h  
a s s i g n m e n t  o r  t r a n s f e r  s h a l l  b e  e f f e c t i v e  u n t i l  t h e  a s s i g n e e  o r  t r a n s -
f e r e e  h e r e o f  h a s  f i l e d  i n  t h e  o f f i c e  o f  t h e  C i t y  C l e r k  a n  i n s t r u m e n t ,  
l a w f u l l y  e x e c u t e d ,  r e c i t i n g  t h e  f a c t  t h a t  s u c h  a s s i g n e e  o r  t r a n s f e r e e  
h a s  a c c e p t e d  t h i s  F r a n c h i s e  a n d  a g r e e s  t o  b e  bourtd b y  e a c h  a n d  e v e r y  
o n e  o f  t h e  terms and p r o v i s i o n s  h e r e o f ;  p r o v i d e d ,  however ,  t h a t  t h e  
Company s h a l l  h a v e  t h e  r i g h t  t o  t r a n s f e r  o r  a s s i g n  t h i s  F r a n c h i s e  t o  
a n y  e n t i t y  t h a t  i s  a s u b s i d i a r y  of  o r  a f f i l i a t e d  w i t h  t h e  Company w i t h -  
o u t  t h e  p r i o r  w r i t t e l i  a p p r o v a l  o f  t h e  C o u n c i l .  

SECTION 9 .  

S U P E I 1 V I S I O N  AND INSPECTION - T h e  C i t y  s h a l l  h a v e  t h e  r i g h t  t o  i n s p e c t  

31 1 work pe l - for r i~cd  by t h e  Company o n ,  a l o n g ,  i n ,  o r  a c r o s s  any  o f  t l i c  

~ ~ c i b l i c  o r  ways o f  t h e  C i t y  t o  e n s u r e  c o m p l i a n c e  w i t h  t h e  r u l e s 
s t r e e t s  

a n d  r e g u l a t i o n s  o f  t h e  C i t y ,  and  a n y  p e r t i n e n t  o r d i n a n c e s ,  g o v e r n i n g  

i n s t a l l a t i o n s  w h i c h  a f f e c t ,  01- m i g h t  a f f e c t ,  s u c h  p u b l i c  s t r e e t s  o r  

ways. The Company s h a l l  m a i n t a i n  i t s  s y s t e m  i n  r e a s o n a b l e  o p e r a t i n g  


q n d i t i o n  a t  a l l  n o r m a l  t i m e s  d u r i n g  t h e  c o n t i n u a n c e  o f  t h i s  F r a n c h i s e .  
.,'rl e x c e p t i o n  t o  t h i s  c o n d i t i o n  i s  a u t o m a t i c a l l y  i n  e f f e c t  when s e r v i c e  
f u r n i s h e d  by t h e  Company i s  i n t e r r u p t e d ,  i m p a i r e d ,  o r  p r e v e n t e d  by f i r e s ,  
s t r i k e s ,  r i o t s ,  o r  o t h e r  o c c u r r e n c e s  beyond t h e  c o n t r o l  o f  t h e  Compariy, 
01. by s t o r m s ,  f l o o d s  o r  o t h e r  c a s u a l t i e s ,  i n  a n y  o f  w h i c h  e v e n t s  t h e  Com-
p a n y  s h a l l  d o  a l l  t h i n g s  r e a s o n a b l y  w i t h i n  i t s  power  t o  d o  t o  r e s t o r e  
n o r m a l  s e r v i c e .  

SECTION 1 0 .  

ACCESS TO COblPXNY RECORDS - The C i t y  s h a l l  h a v e  a c c e s s ,  a t  a l l  r e a s o n - 

a b l e  h o u r s ,  t o  s u c h  o f  t h e  Company's  a c c o u n t i n g  a n d  f i n a n c i a l  r e c o r d s  

a s  a r e  n e c e s s a r y  t o  v e r i f y  t h e  p r o p e r  amount oi' a n y  f e e  imposed  upon 

t h ?  Conlpa~ly by t h i s  O r d i n a n c e ,  and  t h e  Company s h a l l  f i l e ,  v i t h  i t s  

p .~ -~wcr l tr e q i ~ i r e d  by S e c t i o n  1 2 ,  a c e r t i f i c a t e ,  s i g n e d  by a c e r t i f i e d  

p i l b l i z  a c c o u n t a n t  o r  by  t h e  P r e s i d e n t  o f  t h e  Company, c e r t i l y i n g  t h e  

g i ' o s s  d o l l a r  r e v e n u e  r e c e i v e d  by  t h e  Company d u r i n g  t h e  p r e c e d i n g  year- 

~ I - O I ? ~; . e c u r r i n g  l o c a l  s e r v i c e  s u b s c r i b e r s  l o c a t e d  w i t h i n  t h e  c o r p o r a t e  

l i l r t i t s  o f  t h e  C i t y .  


SECTION 11. 

TEI:!! O F  F R A N C ~ I S E - The  F r a n c h i s e  a n d  r i g h t s  h e r e i n  g r a n t e d  s h a l l  t a k e  

e f i c c t  a n d  b e  i n  f o r c e  f r o m  a n d  a f t e r  t h e  f i n a l  p a s s a g e  h e r e o f ,  a s  r e - 

u u i r e d  b y  l a w ,  a n d  upon f i l i n g  o f  a c c e p G a n c e  b y  t h e  Company w i t h  t h e  
) t y  C l c r h ,  a n d  s h a l l  c o n t i n u e  i n  f o r c e  a n d  e f f e c t  f o r  a tern1 o f  3 5  y e a r s

bL 

a f t e r  t h e  e i f e c t i v e  d a t e  o f  t h i s  F r a n c h i s e .  

SECTION 1 2 .  


1'AYbIt':NT TO CITY - The Company s h a l l  p a y  i n t o  t h e  t r e a s u r y  01' t h c  C i t y  
( 3 )  on  o r  b c i o l - e  t h e  f i r s t  d a y  o f  blarch i l l  e a c h  y e a r  f o l l o w i n g  t h e  g r x r l t -  



i n g  o f  t h i s  F r a n c h i s e  a sum o i  moncy e q u a l  t o  f o u r  p e r c e n t  (4", oof t h e  

g I - o s s  s a 1 c s  of  c l c c t r - i c  e n e r g y  t o  c u s  t o m e r s  s e r v e d  u n d e r  r e s i d e n t i a l  

and  c o m m e r c i a l  r a t e  s c l l e d u l e s  ( a s  p r e s c r i b e d  by  t h e  G e o r g i a  P u b l i c  S e r -  

v i c e  Commission)  w i t h i n  t h e  c o r p o r a t e  l i m i t s  o f  t h e  C i t y  d u r i n g  t h e  

p r e c e d i n g  c a l e n d a r  y e a r  and  f o u r  p e r c e n t  ( 4 % )  o f  t h e  g r o s s  s a l e s  o f  

e l e c t r i c  e n e r g y  t o  c u s t o m e r s  s e r v e d  u n d e r  i n d u s t r i a l  r a t e  s c h e d u l e s  

( a s  s o  p r e s c r i b e d )  w i t h i n  t h e  c o r p o r a t e  l i m i t s  o f  t h e  C i t y  d u r i n g  t h e  

p e r i o d  b e g i n n i n g  on  t h e  f i r s t  d a y  o f  t h e  month  E o l l o w i ~ l g  g r a n t i n g  o f  

t h i s  F r a n c h i s e  a n d  e n d i n g  o n  December 31 t h e r e a f t e r ;  a n d  ( b )  011 o r  b e -  

f o r e  t h e  f i r s t  d a y  o f  blarch o f  e a c h  y e a r  t h e r e a f t e r  d u r i n g  t h e  t e r m  o f  

t h i s  F r a n c h i s e  a sum of  money e q u a l  t o  f o u r  p e r c e n t  ( 4 % )  o f  t h e  g r o s s  

s a l e s  o f  e l e c t r i c  e n e r g y  t o  c u s t o m e r s  s e r v e d  u n d e r  r e s i d e n t i a l ,  coinmer-

c i a 1  arld i n d u s t r i a l  r a t e  s c h e d u l e s  ( a s  s o  p r e s c r i b e d !  w i t h i n  t h e  c o r p o - 

r a t e  l imits o f  t h e  C i t y  d u r i n g  t h e  p r e c e d i n g  c a l e n d a r  y e a r  on c o n d i t i o n  

t h a t ,  i n  t h e  e l r e n t  t h e  C i t y  s h a l l  g r a n t  t o  a n y  o t h e r  e n t i t y  t h e  r i g h t  

t o  u s e  and  occupy  i t s  s t r e e t s  f o r  l i k e  p u r p o s e s ,  s u c h  u s e  and o c c u p a n c y  

s h a l l  be upon t h e  same terms a n d  c o n d i t i o n s  a s  t h o s e  h e r e i n  c o n t a i n e d ,  

i n c l u d i ~ l g  t h e  payment  p r o v i s i o n s  h e r e o f .  


SECTION 1 3 .  

PENALTIES - A v i o l a t i o n  b y  t h e  Co~npany o f  t h e  t e r m s  o f  t h i s  F r a n c h i s e  

-1nd a r e f u s a l  by t h e  Company t o  r e c t i f y  s u c h  v i o l a t i o n  a s  q u i c k l y  a s  


s r e a s o n a b l y  p o s s i b l e  u n d e r  t h e  c i r c u m s t a n c e s  upon deniand t o  d o  s o  by 

t h e  C i t y  s h a l l  a u t h o r i z e  t h e  C i t y  t o  c a n c e l  t h i s  F r a n c h i s e  a n d  t c r m i - 

n a t e  a 1 1  t h e  r i g h t s  g r a n t e d  t o  t h e  Company h e r e u n d e r .  


SECTION 1 4 .  

P A R T I A L  INVALIDITY AND APPEAL PROVISION - I f  a n y  S e c t i o n ,  s e n t e n c e ,  

c l a u s e ,  o r  p h r a s e  o f  t h i s  O r d i n a n c e  i s  f o r  a n y  r e a s o n  h e l d  t o  b e  i l - 

l e g a l ,  u l t r a  v i r e s ,  o r  u n c o ~ l s t i t u t i o r l a l ,  s u c h  i n v a l i d i t y  s h a l l  n o t  a f - 

f e c t  t h e  v a l i d i t y  o f  t h e  r e m a i n i n g  p o r t i o n s  o f  t h i s  O r d i n a n c e .  A l l  

~ r d i n a n c e sand a g r e e m e n t s  and  p a r t s  o f  o r d i n a n c e s  and  a g r e e m e n t s  i n  

c o n f l  i c t  h e r e w i t h  a r e  h e r e b y  r e p e a l e d .  


SECTION 1 5 .  

A C C L F l ' A N C E  OF AGREEMENT - The Company s h a l l  h a v e  t h i r t y  ( 3 0 )  clays froin 

and n f ' t c r  t h e  p a s s a g e  a n d  a p p r o v a l  o f  t h i s  O r d i n a n c e  t o  f i l e  a w r i t t e n  

a s i e p t a r ~ c c  o f  t h e  same w i t h  t h e  C l e r k  o f  s a i d  C i t y ,  s o  a s  t o  fo rm a 

c o n t r a c t  be tween  t h e  p a r t i e s .  Upon s u c h a c c e p t a n c e ,  a l l  l a w s  and  o r d i -  
 , 

n a n c e s ,  a n d  a l l  a g r e e m e n t s  b e t w e e n  t h e  p a r t i e s ,  i n  c o n f l i c t  h e r e w i t h  b e  
a n d  t h e  saine s h a l l  t h e r e u p o n  s t a n d  r e p e a l e d  a n d  t e r m i n a t e d ,  1 ' e s p e c t i v e l y  . , 

I'IIEI1EFORE, BE I T  ORBAINED AND APPROVED BY THE C O U N C I L  OF THE CITY 

OF SKY VALLEY THIS d*- DAY OF MAY, 1 9 8 3 .  

r-

0 .  R.,FUNDERBURK,, Mayor P r o  Tern 



Councilman 

Approved by t h e  Mayor t h i s  -&day o f  May, 1 9 8 3 ,  

L& - 22? ' ~ l.dl /--
LARRY IP. NccLuRF$JR. , ttlayor 

Approved and a c c e p t e d  by Haywood ~ l e ' c t r i c  hfembership C o r p o r a t i o n  t h i s  
d a y  o f  May, 1 9 8 3 .  

HAYWOOD ELECTRIC MEb.lI3EIISlt I F COIlI 'ORATI ON 

( S e a l )  

FEB ;-! j 1984 


